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County Clerk’s Office and there were times when we were able to receive funds and we
bought one of our largest copiers, which we call the rocket. And so those funds helped us
and we still have the equipment.

In addition to that, after thinking about his retirement, I was reflecting when
Manager Miller was mentioning an elected officials and how long they had been with the
County, I had never heard that before but I thought, well, this is interesting. I know that I
started as Santa Fe County Clerk on January 14, 2008. It’s been an incredible adventure.
love what I do. I do get exhausted but the work that we do here is so important and it’s
really nice when I receive appreciation and acknowledgements from my staff for all the
hard work. Yes, I do receive many complaints, but it has to do with the atmosphere and
people’s concern because they want to vote.

So as I explain to my staff is that people are out there listening to the news,
listening to others, very concerned, and so they are going to be upset at times. But what’s
important for us to understand that it not about us personally, it’s about their right to vote.
And so it’s important that we communicate with all of our customers, with all of the
voters that we can. Even though we’re inundated we still have to ensure that people’s
right to vote is exercised.

So reflecting on all these years that I've been here and all the work now that the
County is doing with regards to COVID, COVID-19 has really presented to us a lot of the
vulnerabilities that we have from broadband to healthcare to mental healthcare, even
elections. So I think it’s an opportunity for us to perfect what we do as a government. So
we can’t see everything 100 percent negatively. We have to see that these are
opportunities for us to improve what we’re doing.

And after that, I’d like to mention to voters in Santa Fe County that voter
registration closes Tuesday, October 6™ at 5:00 pm. Absentee in person voting will begin
Tuesday, October 6t through Saturday, October 31, and this year we will have it, thank
you to the City of Santa Fe who negotiated with us and accepted our request to utilize the
convention center across the street. We will be using the lobby area for early voting and
we will be using the rooms in the back, E and F, for the absentee board, which will
provide us with a much larger space so that we can truly social distance and so that no
one is cramped and they can do the work that they need to do. We can better monitor and
also open up the doors to those who are challenges and watchers and even the media, but
ensure that the safety of the absentee board is also taken care of.

When we were in the warehouse for the 2020 primary it was very difficult, and so
now I think we have a great opportunity to do our work and still have people observe, but
within a model of what we’re under right now, and that is the COVID-19 pandemic. And
[ feel much better with regards to having this at the Santa Fe Community Convention
Center right across the street and absentee and person voting will occur there, Monday
through Friday, 8:00 am to 5:00 pm. We will be closed Monday, October 12, 2020, and
there will be a Saturday that we will be open, October 31%, 10:00 am to 6:00 pm.

In addition to that, we will be having in person same-day voter registration on
Wednesday, October 7" through Saturday, October 31*. Photo ID will be required for in
person same-day voter registration. This will be held at the County Clerk’s Office. We
need to have it at the office because of the equipment we need to get into the voter
registration files, and that will occur Monday through Friday, 8:00 am to 5:00 pm. The
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office will be closed Monday, October 12, 2020, and we will be open Saturday, October
31%, 10:00 to 6:00 pm.

Eventually we will be having alternate early voting convenience centers
throughout Santa Fe County. We will have eight, and that will begin October 17" on a
Saturday and end October 31* on a Saturday. Those hours of early voting, which I think
are excellent hours for our voters in Santa Fe County because people can take off from
lunch at 12 or even go home and have a meal with their family, and then vote up until
8:00 pm in the evenings. So those days are Tuesday through Friday, 12 noon to 8:00 pm
in the evening, and then also Saturdays 10:00 am to 6:00 pm. And the alternate sites of
early voting locations are going to be the Abedon Lopez Community Center in Santa
Cruz, the Christian Life Church in Santa Fe, and this is the second time we’re using the
Town of Edgewood’s administrative office in Edgewood. We held the primary election
there and also too their very own special election there and it worked out very well. The
Town of Edgewood discussed with me that they would guarantee that we could have
continuous service, that if the electricity should go down they would have backup
generators for us, so I’'m looking forward to that. That was exciting news.

We will also have an early voting site at the Max Coll Corridor Community
Center in Eldorado. Then the Pojoaque satellite office at the Pojoaque Pueblo Plaza. In
addition to that, the Santa Fe County Fair building in Santa Fe, and the new — for the
primary, and we will utilize again is the Southside Library in Santa Fe on Jaguar Drive,
which is excellent, because we know, when we look at statistics of city elections and
county elections that this is the area where there is the least participation. So we’re
excited to have this again at the Southside Library. The librarian and others, their
management have been very supportive of us and have greatly helped us to achieve this
new alternate site for early voting.

And as time goes on I will mention more and more information. Thank you all
and we appreciate the positive feedback that we do get, although as I mentioned before
we are under a lot of scrutiny. There’s a lot of stress, and I understand that. But let’s
concentrate on what the goal is and that is to participate in an election, which is when you
participate this is part of the foundation of our democracy. Thank you.

CHAIR ROYBAL: Thank you, Madam Clerk, we appreciate the update
and I’'m sure your constituents appreciate it as well so thank you very much. So I didn’t
see any other elected officials but I just want to open it up one last time to any of the
elected officials that I may have missed. I did scroll through everybody that is currently
on line. Is there any other elected officials that would like to make a public
announcement to your constituents. Okay, hearing none, I’'m going to go ahead and close
that item.

I do want to go to Katherine really quick. Manager Miller, can you give the
information out for the public meeting that we’ll be having on Thursday?

MANAGER MILLER: Mr. Chair, let me call on Greg to do that, because
he probably knows it off the top of his head. I would have to go pull up the actual press
release. Greg, are you available to give that information?

MR. SHAFFER: Yes, I am, Mr. Chair, Manager Miller. The
information concerning the Webex meeting which is staff-driven to provide information
to the public and get feedback on certain aspects of the road settlement agreements with

BZRZ-VPR.711 dITIO02TY HAAITD D48



Santa Fe County

Board of County Commissioners
Regular Meeting of September 29, 2020
Page 48

the pueblos of Nambe, Pojoaque, Tesuque and San Ildefonso is on the County website,
and I believe, if you go to the main page you will see, under recent news, a notice of a
meeting — Road settlement agreements with pueblos of Nambe, Pojoaque, San Ildefonso
and Tesuque and it includes in that notice a link via which you can join the meeting,
which is again scheduled for Thursday, October 1% at 6:00 pm.

With regards to those that do not have internet access I can state for the record
what the call-in information is, though again, that is available on line and was also
emailed out to District 1 residents. The call-in information for the meeting is 1-408-418-
9388. The access code) is: 146 321 1183. And the password is: PRxwCtuu665. So again,
the password is: PRxwCtuu665. And again, this is a public Webex meeting led by Santa
Fe County staff to discuss implementation of the road settlement agreements with the
pueblos of Nambe, Pojoaque, Tesuque and San Ildefonso, and the purpose of the meeting
is to update the public on the implementation of the road settlement agreements
generally, and the interim permits to be issued by the Pueblo de San Ildefonso
specifically .This is not a meeting of the Board of County Commissioners but again, is a
staff-driven meeting to provide that information to the public and to receive feedback
from the public and field questions from the public. Let me know if you’d like me to
provide any additional information, Mr. Chair.

CHAIR ROYBAL: Thank you, Greg. I think that was adequate. I was
wondering if there was any way at the end of this meeting that we can bring it up on the
screen so anybody from the public or from the district would be able to see that
information and jot it down. I know we did announce it verbally but if there’s any way,
Mr. Fresquez, maybe you could put it up on the screen just temporarily after the meeting
adjourns so that people can actually write down those numbers of they’d like them.

MANAGER MILLER: Mr. Chair, when we go into executive session,
when we go into another meeting, they could put it on the screen while we’re in
executive session.

CHAIR ROYBAL: That would be perfect. Thank you, Manager Miller.
Commissioner Hansen, did you have a question?

COMMISSIONER HANSEN: No, I was just going to suggest that same
thing. I think that’s a good idea. Isn’t it on the website?

CHAIR ROYBAL: Yes, it is on our website as well.

COMMISSIONER HANSEN: Okay. Good. Thank you everybody. Appreciate it.

7. C. Resolution No. 2020-74, a Resolution Repealing Resolution Nos. 2014-
127 and 2017-75 and Declaring Santa Fe County’s Intent to Not
Acquire the Real Property Described in those Resolutions for the Mt.
Chalchihuitl Open Space Project

COMMISSIONER HAMILTON: Thank you, Mr. Chair. First I want to
acknowledge all the emails that I’ve received about this issue, and so I want to say
unequivocally that I really do appreciate the historical significance of the Mt. Chal site —
that’s as good as I can get the pronunciation, as I think the County truly does.
Accordingly, I feel like the County has put years and years of sincere good faith effort to
achieve our original intent of acquiring these properties.
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I’m bringing this resolution forward because after all this long effort we are
clearly at an impasse. Since despite all our good faith efforts we can’t achieve our
original intended goal we need to take this action. The particulars of the impasse we’re at
are clearly stated in the resolution. They include a very big discrepancy in the dollar
value of the properties and the real possibility of not having nearly enough funding to
achieve the goals and the associated ongoing contemplated remediations. I think that not
moving forward with this resolution is not a neutral option; it has potential impacts. So I
respectfully request support in this resolution, and Mr. Chair, I’d like to move to approve
the resolution. Thank you.

COMMISSIONER GARCIA: Mr. Chair, if I may, really quick.

CHAIR ROYBAL: Go ahead, Commissioner Garcia.

COMMISSIONER GARCIA: Really quick, I respect Commissioner
Hamilton bringing the resolution forward and I certainly understand where she’s coming
from. I’d really like staff for the record to explain — in 2012 we passed a bond. The bond
was actually to purchase Mt. Chal — not the property that we’re talking about in the
resolution but I would like staff to report to the public as into this isn’t about purchasing
Mt. Chal. It’s actually about the Aitken’s property, which is about Mt. Chal, and what
this resolution did is — correct me if I’'m wrong, Katherine, please, Manager Miller — so
what we did is the Board back in those days passed a resolution. We’re going to condemn
this property. Okay? We’re going to condemn it. Or we did or didn’t.

And so we actually did an appraisal on the property and the appraisal came in at
so much, and they did an additional appraisal. The appraisal came in at three or four
times as what we felt our certified appraisal was worth. So this isn’t about Mt. Chal. It is
and it isn’t about Mt. Chal. This is actually about the property, Brad Aitken’s property,
we know it’s Brad Aitken’s property. And so this is because — and Greg Shaffer,
Attorney Shaffer, correct me if I can talk about this or not. So this is actually about a
piece of property that we both have done an appraisal on, and their appraisal came in four
or five times what our certified appraisal came in at.

So their attorney is actually say, because the County put this resolution together
seven years ago, now my property is not worth anything because you guys have this
condemn information on my property. So this isn’t about Mt. Chal. This is about the
property before Mt. Chal that we need access to get to there in order to buy it. So this is
— Manager Miller, or Attorney Shaffer, can you please explain that to the general public
as to Mr. Aitken’s attorneys are saying now my property is not valued at anything
because the County passes a resolution eight years ago that —

MANAGER MILLER: Mr. Chair, Commissioner Garcia, I think it would
be best if Greg actually explains what this resolution does.

COMMISSIONER HANSEN: But I think we need a second.

CHAIR ROYBAL: Thank you, Manager Miller, Commissioner Garcia.
Attorney Shaffer, would you like to?

MR. SHAFFER: So Mr. Chair, Commissioners, as set forth in the
resolution in front of you today, the Board of County Commissioners had in the past via
two separate resolutions authorized the County Manager to acquire two properties related
to the Mt. Chal open space project. The first property is, as Commissioner Garcia stated,
what we generally refer to as the Aitken property. The second property is the property on
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which the Mt. Chal mine is actually located and we often refer to that as the Glockhoff
property.

Per the County’s plan for the Mt. Chal open space project, it was necessary for the
County to acquire adequate real property interests, which we ultimately defined as fee
title for both of those properties, and further, in a separate resolution, the Board of
County Commissioners authorized the County Attorney to pursue condemnation of the
two properties if we were unable to negotiate, or if the County Manager was unable to
negotiate their acquisition in a timely manner.

So on top of that, the County’s acquisition of the properties was contingent upon
the County’s successful participation in the voluntary remediation program overseen by
the New Mexico Environment Department. So with that by way of background, the
County was unable to successfully negotiate for the acquisition of either property. The
County Manager was more directly involved in the negotiations relative to the Glockhoff
property than I was, but my recollection is that while an agreement was signed to
purchase that property various contingencies were not met and could not be met by the
property owner.

So again, we’ve been unable to negotiate the acquisition of either property per the
previous direction from the Board, and further, as is set forth in the resolution and
explained by Commissioner Hamilton, there is, number one, not a firm estimate on the
remediation cost associated with the Mt. Chal property. We don’t have a final
remediation plan approved by the NMED to the best of my knowledge, and we’ve never
bid out that work, so we don’t know what the work we anticipate doing would actually
cost. And further, as we know from our previous experience attempting to remediate
environmental conditions, your best and good faith estimates can prove pretty far off the
mark once you start doing the actual remediation work.

So I think as expressed in the resolution, when you add it all up we haven’t been
able to negotiate the acquisition of the two necessary properties, and specifically as it
relates to the Aitken property there’s a sizable difference, in excess of a million dollar
difference, in opinion as to the value of his real property. And when you add on to the
estimated cost of the remediation, which is not firm, the project is significantly under
budget as it currently stands.

So I think it’s for all of those reasons, as I understand it, that Commissioner
Hamilton brought forward the resolution, and what the resolution would do is repeal the
previous resolutions that authorized the County Manager to negotiate for the acquisition
of the properties and would repeal the resolution that authorized the County Attorney to
initiate condemnation proceedings and affirmatively declare that at this point in time the
County does not intend to move forward with the Mt. Chal open space program.

And so it is to, I guess, put the matter bluntly, to get us out of the middle ground
that we’re currently in where we’ve been instructed to do certain things but we don’t
have the resources necessary to do them and declare an end to the project after years of
effort to implement it. So again, that’s my understanding of what the sponsor of the
resolution intended to do and the reasons for it, and what the resolution in my view
actually does.

So I would be pleased to answer any specific questions, and again, I would defer
to the County Manager to anything that she wants to add relative to the Glockhoff
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transaction that did not materialize.

CHAIR ROYBAL: Thank you, Attorney Shaffer. Commissioner Garcia.

COMMISSIONER GARCIA: So once again, Mr. Chair, I understand what
Commissioner Hamilton is bringing forward and I understand it. I was under the
impression that it was just the resolution they’re bringing forward to take off the
requirement to actually buy Brad Aitken’s property and not to get rid of the two pieces of
property, as not to buy it from the open space bond that we passed in 2012.

MANAGER MILLER: Mr. Chair.

CHAIR ROYBAL: Manager Miller.

MANAGER MILLER: So the two properties, based on the County’s
approach to remediating Mt. Chal property or the Glockhoff property are tied together.
You can’t access the Glockhoff property unless you acquire the Aitken property. There is
no access to the property at all. It’s landlocked. The access and the pit for putting the
tailings, which was our proposed way of trying to clean up the property if we acquired it
are on Aitken’s property. The Aitken property is the one we have been unsuccessful in
negotiating any reasonable acquisition.

In addition, as Mr. Shaffer said, we did have a purchase agreement on the
Glockhoff property and one of those contingencies was we’d need to acquire the Aitken
property. So we can’t acquire the Glockhoff property without acquiring the Aitken
property and as I said, this is just a 20-year circular issue of trying to acquire both and
then on top of it, whatever the unknown cleanup costs could be. It’s in the millions and
we don’t know the extent of that cleanup what we would need to do and what we would
be liable for from the point that if we were to acquire it what that liability would be.

So the two properties are, as it stands now, inextricably tied together.

KARLA KNUTSON: May I interrupt? I’m not sure what the protocol is
here.

CHAIR ROYBAL: If you’re a member of the public you can’t speak at
this point.

COMMISSIONER GARCIA: So really quick, Mr. Chair. Manager Miller,
I'understand. I get it. I understand. So one of the things is, once again, I do respect the
Commissioner bringing this forward. However, so the last meeting we had was about a
month ago, whenever we were going to write a letter to the Environment Department or
not so see if we could actually — what they would require, that fund that Commissioner
Hamilton talked about, what it would potentially cost to clean it up. So did we ever write
that letter to the Environment Department?

And I understand the whole middle property with Mr. Aitken’s property in the
middle, because we need access to his property in order to get to — one of the things
against, it’s the oldest turquoise mine in northern America, right? So did we write that
letter to the Environment Department and where are we at with that?

MR. SHAFFER: Mr. Chair, we have been in communication with the
Environment Department since the meeting you arranged, Commissioner, and we did
share with them data that we felt we were at liberty to share relative to testing of soils on
the Cerrillos Hills Park site. And so we did follow up and have been in communication
with them, but there was not a letter addressed to them specifically to any particular
funding that they might pursue independently. I don’t know if Paul Olafson who is also
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on the line would want to add anything additional relative to his understanding of where
things stand with the Environment Department and other options they might pursue
independent of the County, but I would yield the floor to him, if there is information that
he would like to share, including an email that was potentially provided to him yesterday
by a member of the community.

MR. OLAFSON: Mr. Chair, Commissioners, Mr. Shaffer, so you're
correct. We have reached out to the Environment Department. We did share with them
the data we were able to share and they are reviewing it. I know in speaking with staff
there they have reached out to EPA and discussed it internally within their organization
as well and they are reviewing their options. I don’t know if any option is chosen at this
point. I was told they need to continue to look at those options to try and explore
possibilities. But nothing has been concluded at this point, to my knowledge.

COMMISSIONER GARCIA: So really quick, Mr. Chair, if I may.

CHAIR ROYBAL: Go ahead, Commissioner Garcia, but I do want to — I
think Commissioner Hamilton made a motion and I do want to go ahead and second that
motion, but go ahead and say your other information you need to bring forward,
Commissioner Garcia.

COMMISSIONER GARCIA: Okay, so we have a motion and a second,
obviously. So my — I assumed that this was actually take the resolution that was passed
by the Commission six, eight years ago for Mr. Aitken’s property to condemn it. I never
realized that it was actually for both properties, Mt. Chal as well as Mr. Aitken’s
property. And so now I guess the resolution, the way it states, the way the Attorney is
stating it as so this is we’re going to bail out. We’re not going to pursue Mt. Chal again.
Is that correct?

MANAGER MILLER: Mr. Chair, Commissioner Garcia, the resolution —
this essentially rescinds the resolution that was passed previously, which is the entire —
the two properties. As I said we could sit there with the resolution saying we’re going to
still continue to try to purchase the Mt. Chal property, the Glockhoff property, but that’s
the property that also has the contamination. And without the Aitken property we don’t
have a proposed method to clean it up. So the cost of the cleanup for Mt. Chal is beyond
the budget that we have. The cost for the acquisition of the Aitken property is beyond the
budget we have.

We have as staff come to a point where we’re not able to move forward with the
acquisition of either property. So as I said, the resolution that’s being put forward
basically undoes the authorization that was given to County staff years ago to acquire or
condemn both properties.

CHAIR ROYBAL: Commissioner Hughes, you have a question, sir?

COMMISSIONER HUGHES: Thank you, Mr. Chair. I think I had the
same concern and I did want to make a slight amendment to the resolution that I think
addresses my concern and part of Commissioner Garcia’s concern, which I did share with
Commissioner Hamilton earlier today. Is this an appropriate time to propose my
amendment?

CHAIR ROYBAL: The motion and the second have already went through
but you can propose it and see if the individuals that made the motion will accept that
amendment.
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COMMISSIONER HUGHES: Okay. Thank you. So my amendment
would just be to add a number 4 under the “Therefore” that would say: Nothing in this
resolution precludes the County or its elected officials from potentially exploring or
supporting alternative endeavors by others to remediate and/or protect the Mt.
Chalchihuitl mine site and the property on which it is located.

CHAIR ROYBAL: Commissioner Hamilton.

COMMISSIONER HAMILTON: I actually think Commissioner Hansen
had her hand up first.

CHAIR ROYBAL: Okay, Commissioner Hansen.

COMMISSIONER HANSEN: So I would like Commissioner Hughes to
read it again.

COMMISSIONER HUGHES: Oh, to read it again,

COMMISSIONER HANSEN: Yes.

COMMISSIONER HUGHES: Okay. Nothing in this resolution precludes
the County or its elected officials from potentially exploring or supporting alternative
endeavors by others to remediate and/or protect the Mt. Chalchihuitl mine site and the
property on which it is located.

CHAIR ROYBAL.: Is that okay with you, Commissioner Hansen?

COMMISSIONER HANSEN: So are you saying — I just want to be as
clear as possible. You’re not saying — you are saying that anybody else could possibly
buy this property and protect it and that we would not interfere. Is that —

COMMISSIONER HUGHES: Yes, Commissioner Hansen. It also says, I
think, that we as elected officials or County staff could assist people in that effort. In an
effort by others.

CHAIR ROYBAL: Commissioner Hamilton.

COMMISSIONER HAMILTON: I don’t totally object to that amendment.
For the most part I find it unnecessary. Anybody can propose any project in the future but
I disagree. I think the problem I have, the more times you read it, and what
Commissioner Hansen took away was that the statement that was made, we would help
with that. I actually object to that interpretation and if that’s what you’re intending to
imply, because I don’t know what that means. It’s very vague. We would help
somebody? I don’t consider this resolution that was characterized by Commissioner
Garcia as that we’re bailing on this. I didn’t use the word “impasse” lightly. We are
unable to move forward with this. There are no viable options to achieve what we
intended to achieve. We have tried and tried and no matter how many times we say that,
no matter what we’ve done to try to do this, we have tried to achieve this and can’t.

It is now way beyond our current funding capacity and there is no agreement on
values. We have no — when we have come across difficulties we have proposed numerous
solutions. They have been unsuccessful. We are now in limbo. We can’t move forward
and the only logical thing to do is to make the break, to rescind those resolutions, and
should things change in the future anybody is free to take some additional action. But
right now we cannot do that. So to make that simple statement and add it to the
resolution, to state the obvious it might be okay, but it doesn’t mean that we are going to
continue this and help other people to do this project.

COMMISSIONER GARCIA: So really quick, Mr. Chair.
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CHAIR ROYBAL.: Real quick, Commissioner Garcia. I don’t think
Commissioner Hansen was quite done and should have probably stuck with her. So
Commissioner Hansen, let me just let her finish and then I’1l come to you, Commissioner
Garcia.

COMMISSIONER HANSEN: Thank you, Mr. Chair. Mr. Shaffer, I would
like your comments on this addition to the “Therefore.”

MR. SHAFFER: My understanding is that what Commissioner Hughes is
suggesting is to add language that says we’re not foreclosing the possibility of
considering and potentially even supporting the efforts of others to protect and remediate
Mt. Chal. Nothing in here precludes that, but we’re also not agreeing to do anything. All
it’s saying is that there is this abstract possibility that could exist, but what it does state
that it’s not going forward in the direction that was conceived to date, which is the
County acquiring the real property and moving forward with an open space project.
That’s what I understand the language to mean is that there could be other efforts by
others to accomplish similar objectives through other means but that we would not be
leader on that, but someone could approach the County about potential participation. But
again, that would be other-driven, not County-driven, is what I understand the language
to mean.

CHAIR ROYBAL: Okay. Go ahead, Commissioner.

COMMISSIONER HANSEN: Commissioner Hughes, is that what your
amendment says?

COMMISSIONER HUGHES: Yes. Mr. Chair, Commissioner Hansen,
that is exactly what it is meant to say.

COMMISSIONER HANSEN: Okay.

CHAIR ROYBAL: So we probably need clarity if we captured that
correctly. If the person that made the motion, the Commissioner that made the motion is
willing to accept that amendment. Commissioner Garcia.

COMMISSIONER GARCIA: Just really quick, Thank you, Mr. Chair.
Commissioner Hughes, very well point. But what if you find some individual out there or
individuals that say we’re going to clean it up. We want to buy it as open space. So
there’s the opportunity to keep it open and have the opportunity for some other
organization or somebody else. So, you know what? We’re going to invest money to
clean it up. Just like we have the gold mine up there that we’re still working on the last
many, many years. However, this is actually to remove the condemnation of the purchase
of the property for those two properties. So that means, as Commissioner Hughes says,
we can still be interested in buying the property and still from somebody else could help
us out. We may or may not actually clean it up. However, this resolution just states we’re
taking the condemnation out of these two properties, and that’s what we’re doing. And
the property could still sit out there and if we find somebody however to clean it up then
let it be and they’ll do it. So I agree with his amendment. If the motion of the resolution is
amenable to that. Thank you, Mr. Chair.

CHAIR ROYBAL: Thank you, Commissioner Garcia. Any other
discussion, comments from the Board? Commissioner Hamilton. Let me go to
Commissioner Hughes because I think that you should probably be last at that.
Commissioner Hughes.
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COMMISSIONER HUGHES: Yes. I just wanted to add that I wanted to
do this amendment because I realize that probably we need to pass this resolution.
Whether or not the County buys this property in the near term isn’t really affected
because that’s not going to happen whether or not we pass this. But I think that people
who read the resolution took this as a total giving up on ever preserving of an important
site and I just want to add something that says we’re not — we’re realizing that this is
important to people and even though we can’t do it, we recognize that others may want to
pursue this.

CHAIR ROYBAL: Thank you for that comment, Commissioner Hughes.
Commissioner Hamilton.

COMMISSIONER HAMILTON: On that basis I am willing to accept that
amendment. But this does rescind both of those prior resolutions so that it takes us out of
this no man’s land of not being able to do anything as originally intended. And so it does
stop the County’s current effort at pursuing this.

CHAIR ROYBAL: Okay. Thank you, Commissioner Hamilton. So I’'m
assuming that your motion is going to include the extra line item that Commissioner
Hughes has recommended.

COMMISSIONER HAMILTON: Yes. And I assume your second does?

CHAIR ROYBAL: Yes. My second will as well.

MR. SHAFFER: Mr. Chair.

CHAIR ROYBAL: Mr. Shaffer, yes.

MR. SHAFFER: If I could, if you give me a moment I think I might have
the capability to broadcast that language, in which case everybody can view it, so that we
know that we’ve got it right. So that when we prepare the final version of the resolution it
will include exactly what was read and stated, so bear with me one second.

COMMISSIONER HANSEN: In the meantime, Mr. Chair, I believe that
we need to vote on the amendment first and at that to the resolution and then vote on the
resolution.

CHAIR ROYBAL.: Is that acceptable, Attorney Shaffer, for us to vote on
it before we have the verbiage?

COMMISSIONER HANSEN: No, no. We have to wait for the verbiage.
Then we have to vote on the amendment to the resolution and then vote on the final
resolution. Is that correct, Mr. Shaffer?

MR. SHAFFER: Mr. Chair, Commissioner Hansen, there was a motion to
approve the resolution as presented, which was seconded by the Chair. And so there was
a friendly amendment proposed by Commissioner Hughes that the motion include
additional verbiage and that was accepted by the maker of the motion and was accepted
by the seconder. So I don’t believe a separate vote is required. That’s the motion that’s
before the Board.

COMMISSIONER HANSEN: Okay. Thank you. I just wanted to be clear,
because I sit on other boards that I have all these issues with so I appreciate you making
that clear.

CLERK SALAZAR: County Attorney Shaffer.

MR. SHAFFER: Yes, Madam Clerk.

CLERK SALAZAR: Yes, thank you. So tomorrow, the language that has
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been amended, that piece of the document or the resolution could be delivered to the
Clerk’s Office, for a complete record? Okay?

MR. SHAFFER: Yes. The document that will be delivered will be a
revised resolution on brown paper that will include the final language if it’s adopted by
the Board, and here I’'m going to share my screen. Can everyone see the proposed
language?

CHAIR ROYBAL: Yes. Do you want me to read it into the record?

MR. SHAFFER: Yes, you can, Mr. Chair.

CHAIR ROYBAL: So the fourth bullet on this resolution is going to read:
Nothing in this resolution precludes the County or its elected officials from potentially
exploring or supporting alternative endeavors by others to remediate and/or protect the
Mt. Chalchihuitl mine site and the property on which it is located.

CLERK SALAZAR: Excellent. Thank you.

COMMISSIONER GARCIA: So Mr. Chair, really quick, question.

CHAIR ROYBAL: Okay, Commissioner Garcia.

COMMISSIONER GARCIA: So was that after the “Now, therefore”? Or
is that just now, whereas, whereas, whereas? Is that after the “Now, therefore”?

MR. SHAFFER: Mr. Chair, as I understand it, and Commissioner Garcia,
it would be paragraph 4 after the “Now, therefore, be it resolved.” So again, for the
record, the resolution that authorized the County Manager to negotiate for the acquisition
of the two properties is repealed. The resolution that authorizes the County Attorney to
bring condemnation actions for the two properties is repealed under this resolution, and
the resolution states that the Board has no intention to acquire the real property identified
in those resolutions or to otherwise move forward with the Mt. Chal open space project.
Paragraph 3 provides that although the County is not responsible for the remediation of
the property on which the Mt. Chal mine is located nothing in this resolution precludes
County staff from providing data to NMED to assist NMED with environmental
assessment or remediation of that property, and then the new paragraph 4 is as stated.

So again, this resolution does rescind the authority of staff to move toward
voluntary acquisition of the property or to condemn it, and it does state the Board’s intent
not to move forward with Mt. Chal open space project but as amended it suggests that the
County could possibly consider and support efforts by others directed at the Mt. Chal
mine and the property on which it sits.

CHAIR ROYBAL: Okay. Thank you, Attorney Shaffer. So we do have a
motion and a second. I’m going to go to a roll call vote.

The motion passed by unanimous [4-1] roll call vote with Commissioner
Garcia casting the nay vote.

9. INFORMATION ITEMS/MONTHLY REPORTS

Human Resources Monthly Report

Public Safety Monthly Report

Growth Management Department Monthly Report

Community Services Department Monthly Report — September 2020
Finance and Purchasing Monthly Report

HEOR>
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F. Public Works Monthly Report - August 2020

8. MATTERS FROM THE COUNTY ATTORNEY
A. Executive Session. Limited Personnel Matters, as Allowed by Section
10-15-1(H)(2) NMSA 1978; Board Deliberations in Public Hearing(s)
on the Agenda, as Allowed by Section 10-15-1(H)(3) NMSA 1978;
Discussion of Bargaining Strategy Preliminary to Collective
Bargaining Negotiations Between the Board of County
Commissioners and Collective Bargaining Units, as Allowed by
Section 10-15-1(H)(5); Discussion of Contents of Competitive Sealed
Proposals Pursuant to the Procurement Code During Contract
Negotiations as Allowed by Section 10-15-1(H)(6); Threatened or
Pending Litigation in which Santa Fe County is or May Become a
Participant, as Allowed by Section 10-15-1 (H)(7) NMSA 1978; and,
Discussion of the Purchase, Acquisition or Disposal of Real Property
or Water Rights, as Allowed by Section 10-15-1 (H)(8) NMSA 1978,
including:
1. Potential Sustainable Land Development Code Enforcement
Actions
2. Santa Fe 330 Investments, LLC v. the County of Santa Fe and
Board of County Commissioners and Related Litigation

CHAIR ROYBAL: So now I'll entertain a motion to go into executive
session, item #8.

COMMISSIONER HUGHES: So moved.

MR. SHAFFER: Mr. Chair, if I could, before we have a second of the
motion —

CHAIR ROYBAL.: If you could give us a summarization that would be
great.

MR. SHAFFER: I'd be happy to, Mr. Chair. The executive session this
evening would be for the purposes of discussing threatened or pending litigation in which
Santa Fe County is or may become a participant as allowed by Section 10-15-1(H)(7)
NMSA 1978, and the matters to be discussed are potential Sustainable Land
Development Code enforcement actions and Santa Fe 330 Investments, LLC v. the
County of Santa Fe and Board of County Commissioners and related litigation.

CHAIR ROYBAL: Okay. Thank you for that summarization, Attorney
Shaffer. And I think we’re okay with all of the reports this evening unless the
Commissioners have any comments. I just want to thank staff for the reports that they
gave us and I think that we’re okay with letting staff go.

COMMISSIONER HAMILTON: Mr. Chair.

CHAIR ROYBAL: Commissioner Hamilton.

COMMISSIONER HAMILTON: I would be happy to second the motion,
assuming it’s a motion to go into executive session to discuss the matters as described by
Attorney Shaffer.

CHAIR ROYBAL: Yes, that is correct. So we have a motion from

BZRZ-VPR.-11 dITIO02TY HAAITD D48



Santa Fe County

Board of County Commissioners
Regular Meeting of September 29, 2020
Page 58

Commissioner Hughes. Is that okay with you as the motioner, Commissioner Hughes, as
going into executive session for the items that were summarized by Attorney Shaffer?
COMMISSIONER HUGHES: That’s correct. That was my motion.
CHAIR ROYBAL: Okay. So we have a motion from Commissioner
Hughes and a second from Commissioner Hamilton. I’'m going to go to a roll call vote.
Clerk Salazar.

The motion to go into executive session pursuant to NMSA Section 10-15-1-H (7) to
discuss the matters delineated above passed by unanimous roll call vote as follows:

Commissioner Garcia Aye
Commissioner Hamilton Aye
Commissioner Hansen Aye
Commissioner Hughes Aye
Commissioner Roybal Aye

COMMISSIONER HANSEN: Mr. Chair.

CHAIR ROYBAL.: So seeing as we have nothing else on the agenda is it
possible that we can adjourn from executive session?

CHAIR ROYBAL: That’s exactly what I was going to ask Attorney
Shaffer. Nothing that is on our executive session is going to need for us to come out and
vote, is that correct?

MR. SHAFFER: That is correct, Mr. Chair, though given the previous
request that we broadcast information about the public meeting on the roads settlement
agreement while we’re in executive session I might respectfully suggest that we go
through the steps of coming back to the open session just to adjourn so that then staff
knows when to take that down and that we can announce that meeting again, if that’s
okay with everybody.

CHAIR ROYBAL: Sure that’s fine.

COMMISSIONER HANSEN: Thank you.

[The Commission met in executive session from 6:56 to 7:29.]

CHAIR ROYBAL: Hello, do we have everybody back on the BCC
meeting?

COMMISSIONER HANSEN: Yes, Mr. Chair.

CHAIR ROYBAL: Yes.

COMMISSIONER HANSEN: I would like to make a motion to adjourn.

CHAIR ROYBAL: Okay. Can you first make a motion to come out of
executive session?

COMMISSIONER HANSEN: I apologize. I would like to make a motion
to come out of executive session and the only things that we spoke about were what
Attorney Shaffer presented in the presentation at the beginning and the motion.

CHAIR ROYBAL: Awesome. Thank you, Commissioner Hansen. Do 1
hear a second?
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COMMISSIONER GARCIA: Second.
CHAIR ROYBAL: And a second from Commissioner Garcia.

The motion passed by unanimous [5-0] roll call vote.

| 10. CONCLUDING BUSINESS
A. Announcements
B. Adjournment

Following motion by Commissioner Hansen and second by Commissioner
Hamilton, and with no further business to come before this body, Chair Roybal declared
this meeting adjourned at 7:31 p.m.
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